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Joning Ordinance — Review of 

yction of Board of Adjustment 

pfect of Pending Chancery Pro- 

ceedings 

y Supreme Court. 

~so, Prosecutor v. City of New- 
Flora Di Donato, Defts. 





4 4 
ort ari. Writ dismissed 
Prosecutor, Algernon T. Swee- 
jant, City of Newark; 
ank A. Boettner and Thomas 
MK 
is is a certiorari to review the 
ation of the Board of 
§ t of Newark to the 
om ‘-s of New- 











The defendant Don- 
‘ has no nsente 
rc 
Ss situation, there is no 
Case vefore the ) t 
ne court car i€ 
ights of the parties to 
r irther, it appears that 
ing in the ¢ irt of 
a 4 proceeding to deter- 
ight of Donato to con- 
e ilding on the lan 
y reaso >I ertal 
: strictive covenants It 
s that the Chance 
4 13} a 
sought to be determined 
s writ 
ertioral lismisse 
idice. 
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Act For Recovery of Salary by 
smissed Municipal Employees 
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answer. 





mpetent juris 
or employee shall be 





cover the salary o 
r em ent for the 
-d by such illegal dis- 


tit 
Lill 


ploym 








plain was employ- 


ol janitor by the de- 





Board of Educat He 

ssed and another was ap- 
place. 

eal, the Commissioner of 





held that the dismissal 
lawful and ordered rein- 
tent. Review of this decision 
Re State Board of Education, 
Supreme Court and the 
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Rights of Surviving Spouse 























— T 
Errors and Appeals re- ee In New Jersey — Part I 
sulted in affirmances of the Com- ! ™ took examination given for / 
missioner’s ruling. The plaintiff the April Term = ee heen. = 
then demanded his ad interim sal- ) - si teeee 
ry and ipon > Sé ] OLS > » Urahige 
aaa oo al Drought the | Arkus. 'Solom The Interests to which Dower and 
The defense interposed was first é ; Curtesy Attach 
that another had performed the : ee SS nrg ee , 
services during the period of ex- [ff )*) ft!" Elizabeth a The problem of the rights of the thoroughness ka Re Wilson 26 N. 
lusion and had been paid for 90 , x Elizabeth surviving spouse consists i ques- J. L. J The test sean to 
oing: second, that a payment to ian —_ tions of dower and curtesy, includ- be whether when the object in 
the plaintiff would involve payi sa 7 ing elections under or against question was installed there was 
ice for one service: that * . us, ‘rent wills, and of descent and distribu intent to incorporate it into the 
jure employee is not entitled to be ‘ ay) ~ tion. tated <i 
aid for services that have been : As to rights under dower and For dower and curtesy to attach, 
performed by a de facto employee agg ay F curtesy, first we ask, to what in- the estate must be more than a life 
Held , i .. Mat terests or estates do they attach? | estate, but it may be a fee defeas- 
This yUrse s the I ‘i Dower and curtesy may be con- ible. It may be an undivided inter- 
! at common law K me? dered together for this purposé s 
jlecision in the present’ case s ;  Aal I it seems, for the writer has found For a while the courts seemed to 
rests upon tute of 1919. The Mo) 1% u Amboy no case distinguishing between he quite upset as to what to do 
gislature statute intended sa them, and many of the cases talk|\hen the land in question was 
to change the rule of the common to both, though only one may b¢ ortgaged and the — surviving 
aw and in broad and generai . r involved There is no apparent cuse’s only interest was in the 
rms nferred on an excluded reason for making a istinction. | e¢ lity « redemption. The first 
fice DY mployee adjudged to Passaic. The Act of 1799 said that a/case on the point held that there 
have been so excluded illegally, the - vidow in alien or not, | could be no dower in this equity 
right to his salary whe r he 4 vas entitled to dower in all lands, | }ecause the mortgage was a con- 
yorke for r not, whether he enements, and other real estate, |, yance of the legal estate, making 
earn money outside or not, and whereof her husband, or any other |the mortgagee the trustee of the 
hether the work he would have ‘ tu nis use, was seized of an estate ortg ! Since the words “or 
e if t so excluded was or was f inheritance at any time during | any other to his use” in the Act 
by some de facto substi- “ ‘ erture, to which she shall 1799 did not ean a trust, but 
t It is contended that sincé 1 not have properly relinquished her | sich use as was executed by the 
statute is in derogation of tl ‘ ght of dower. There was no act te of uses, the equity of re- 
A should be strictly { finin g estates to which curtesy | emption could not have been in- 
strue atute were t would atta til 1927, when cur- ( This was reversed without 
rict j wou Vas illed widower’s dowel! inion by the Court of Errors and 
rely re rule of the e identical with dower. | Appeals. Montgomery v. Bruere 4 
mm ( law The statute is re- Fe ; i Descer Act made fees tail N. J. L. 865. A later case acknow- 
edial ar re should, there- re 3 é . owero! rtesyt ledged that the above words could 
f e ha the rule of the 3 ving spouse ind re no have referred to a “pure” 
mmon law as to the old law, the nder in fee in the children, In ist becau dower processes 
schief d the remedy. 934, however, fees tail were mad ere legal, but said a mere tech- 
Judgment favor of the plain- ight Tees simple cal trust could not have been 
ff afirmed The usual question as to wha eal because such trusts were 
stitutes real estate comes UP executed by the statute of uses. 
; ” a = * ; ere The writer h four oO It concluded that the words refer- 
; 7 Ast ng an action for red to cases where the decedent 
An Early Sit- é ver or curtesy which discuss ise had an absolute right to a 
D R li s question with any degree of é ce of the legal estate, in- 
nchisings peat ( ing rights under equities of 
Sit-dowr technique was L ‘ f 193 reaemption, covenants to stand 
pposed to be somethin g new in aws 0 ( eize yurchasers’ contractual in- 
this vhen intr ‘ fev ts, and constructive or result- 
on but the California i CHAPTEP 145, June 2. Reduce trusts. Of course, it is now 
se reports sho ourt i saa from 40 to 10 days t for led that dower and cur- 
hat re te was with a aling interl nN decrees an ittach to equities of redemp- 
ilar pr ‘ as long ago as om 12 to 3 nt for final dé n, a he question is no long- 
gR8 ' . ees r argue Gerhardt v. Sullivan 
—- af Metheeies Tous den CHAPTER 146. June 2. High-/|107 N. J. E. 374 
y v. Ryall, 75 Cal., 601, the  deree ippropriation bill Along with this problem the 
; ; eenmbene HAPTER 147. June 2. To es- rts last ntury were also 
n injunc- . a jlish a park health district in ouble yy that of extinguishment 
’ at that part of the Palisades Inter- er of estates of dower 
‘pose to re- e state Park lying in New Jersey rtesy where a mortgage was 
y because L CHAPTER 148. - ol The first question was 
‘2 insolvent ! t ompact betwee vhether ot when the holder of 
y pe L? New Jersey a single Palis ( vy Oo -demption taken 
e this rule would Interstate Park ( ssior A c 2 quishment of the 
For example, if CHAPTER 149. June 2. Increas t of th irviving spouse ac- 
s rge his cook or a es amour expended by State ortgage executed free 
store. and the cook or clerk should I Highway Department on unim- fr g t was extinguish 
return and insist upon his right r yroved municipal roads to $50,000. Court of Chancery held 
to occupy his former place in the oar eee CHAPTER 150. June 2. Brings A not, beca the equity was 
kitchen or at the counter. and : inicipal waterworks under pur- tal with the right discharged 
& yu to ontinue to do M view of Sewer Act of 1898 9 [ i ‘nt of the mort- 
— ae os ion af . CHAPTER 151. June 2. Grants gage, so that the later acquisition 
any or clerk. no one damages, we should suppose they tenure of office to secretaries of of the mortgage could not affect it. 
vould think it necessary to ask for 1: be crowded out of the way boards of health in cities of 130,- Where the process was reversed 
an injunction to stop the intru- by a moliter manus imposuit 900 to 200,000 populatior older of the mortgage ac- 
sions. or that a court of « This last mentioned legal remedy CHAPTER 152. June 2. Fixe ( the equity on foreclosure), 
would grant the relief if it s translated as “He gently laid Court Attendants’ salaries at $2,- e Supreme Court held peor _ 
asked for.” ds upon,” A more literal tran- 600 to $2,800 a year in counties legal estate was extinguished or 
The Court then suggests the sla might be—‘He gently ap- having a population of 200,000 to merged and that the holder of the 
proper rule—‘If these men are plied the foot to the seat of the 350,000. , . mortgage held unGer as a title 
not responsible for their acts in pants.” CHAPTER 153. June 2. Permits deed. There was a dissent on the 
municipalities to settle encroach- ground that the mortgage was sat- 
. ll ill b f d ment disputes with property own- isfied on the release of the bond, 
Final Results of our Po wi e roun ers. leaving the equity, with dower at- 
Page 4 a nae 
on + og (Continued on page 8, col. 3) (Continued on page 2, col. 1) 
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Surviving eee und that of the injured party 











(Continued from page 1 iere @ constructive trust is um- a 

Te = ; : posed, as well as the interest of (Continued from page 1) 
tached, as an outstanding estate he beneficiary entitled to the in- EQUITY — Equitable Subrogation 
The Court of Errors and Appeals ne who has also the power to __ > >roneous Cancellation of Pri- 
affirming, said that the wido ppoint by deed or will Even or Valid Encumbrance. 
remedy was to r¢ 1 pro tanto u Fe ee Se Sr le Chancery of New Jersey 
chancery. Thompsor Boyd 22 veyance to the trustee for the (viride Park Title and Guarantee 
J. L. 543 a. a a Ces ae and Trust Company v. Progres- 

Where a wife who had not joined rtesy are allowed in the —" sive Theatres 
in a mortgage execute the hu e fee, the theory being that the | 5 ne 7, 1937 
band during the coverture acquit re release goss omy 0 8 | 6 ll to foreclose. Decree granted 
the equity o my] “ee ; anata “auee”*< For complainant, Charles Jones 
his life, the Supreme Cou i . fied spree aig we" | For fendant, Greater Newark 
that the: ™ a 28 of a Holding Company, Arthur T 
inchoate ce r wa ré titer, Payment to the sur , erbilt 
in action. not a vested esta - : for so joinir g does not n : Buckenan Wt 
that only \ , a By this method yn March 1, 1929 the complain- 
merge. It held, howeve hat dow ; use may be allowed to di it filed a bill to foreclose a $60,- 
er was extinguished n facté by nv Van Witn it the con 000 ortg ge made by Plaza The- 
the acceptan ot ner of —_— : ( an This mortgage was 
o1 the equit ut } eee aay ae after a first mortgage of 
duct sho. no nt t x : Sint . a ee | eee In that action, final de- 
ting nd th ther gazcetut. _ vas arded and the amount 
no f I A A oa , ; t ¢ vas $72,000 
vould b t of S W . ( 4 1, 1929, the omplain- 
to ] ' gs t f i b n insolvency 


laza Theatre Com- 




















Quaer x} ) I i Pending that action finan- 
been a simila ) I hip rea vas obtained through 2 
iving husband i . . —— erta Adams. A new corporation 
signmen ) a me 1s formed by him for that pur- 
The case ems ba t pi ' latlv that thev d rhe receivership proceedings 
tetior f th vere dismiss¢ The complainant 
person } ee » new rporation $60,- 
against th l Vv would | ne IN. J. L 240 [ first of the | ’’" * i by bond and mortgage 
claiming th the new ompany paid the 
is purchas re “ attor wi sure decree in the sum of 
ind why sl tl A A ; , oS $72,000 after which a warrant of 
ntende ) I ‘ : was filed without 
)gainst h per Al v 5 aa tp this Buveiue Thies I r investigation as of that 
should 1¢ t f pers for ple 20 N. J. E. 288 The x Prior t he filing of the 
issignm« Che . Ps wa action on February 25, 
th i , 929 Metro Company sued the 
d it . 4 Company and ob- 
of intent. S . as i exter nares nha yp | tain iefault judgment in the 
* 49 > ‘ ” Nee +i ene » 
F. 134; Bro \ 61 ‘3 ; eam t $100 Execution was is- 
178 é ‘ g ‘ } an th we - 
, f wa he mort- 
The law a ais taal g r ses were sold to the 
and mergt f tate f dower ' lar we wv dictur , Metro Company for $50 on July 9 
ima cur y 4 nsa impbell 1 Cc ell 30 N JOU a a sheriff's deed recorded 
4 1 2 ‘ . nf ‘ - 5 } tr ‘ ‘YT nu 7. , , 
tate The que f EB. 415 ait three were deci rhe Metro Company conveyed to 
if the ir 5 of ( r ur Tate for $800 ate in ‘turn conveyed 
the equity of rec , ter the AE ema to be no dower or | °° the Greater Newark Holding 
leath of the oth j ; : sda for $5,100, also owned 
an exting 1 t per ' ‘ y Adams 
Would the estate then so vested | .tner perso! ma the oni The new company defaulted on 
mo Aik iit aay iot 7 
that there y i i erger? 1] P , p : the ee e new mortgage and this bill is 
the question of I nt ich et of Cha ry said that | 2/e¢ % foreclose said mortgage 
cases eV ! I »btain the benefit of the 
pe th shit ee area ur é sure mortgage on the 
stan ‘ { g it the $60,000 loan was 
the deft x ! ‘ : S iy off the mortgage first 
me? P a juity t 1 In : ‘ : = +} habe sed and that the warrant of 
The holder fa t ‘ , fo inh anit e. Bab- tisfaction was cancelled in ig- 
from dower 01 ‘ ¥Y may Day 41 N . £ .Q9 The roran f the Metro judgment and 
‘ . 
‘ _ ise was whethe ile The complainant asserts 4 
as ir} . @ e tl prior to that of the 
lett 
first a 
L 
or oi N. J. I LSt 
\ 
+ point y 
tis pou vay 
the que 
but a diffe 
i r 
based certainly 
+ | 
reasoning : 
If th irt orders a ort 
34 
placed on land of a ward 
4 im 
erection of a building and a 
, lave pe! 
son entitled to dowe that land Tor . 
; ) k nve Sim- am faa 
oins in t mortgas the YVCE wWitTct 
joins in th rtgage re A , where the two spouses & OYCE, KRUEHN&r s CO 
SRE * Ss 1010 289 —_ . A . 
1886. (C. S. 1914 2628 neern tinnc : ac , 1 2 way N Y Digpy 47704 


ing the lands of wards ys the ae 









dowress has a life inter: in 
third of the land and the building ; - Ss — 
Quaere whether this is affect I ee hbase, 


the 1927 Act raising 


one-half 


TITLES 
INSURED 


interes ana making ¢ 











tesy identical with 
ally it should be 
Akin to the 
and curtesy in 
tion is that of these r 
eficial interests in land of 
cedent s The 
down in 1842 that where the 
dent had an absolute 
conveyance of the legal estate, 
right of the surviving spouse would 
attach. As pointed out above, 


problem of dow 
equities of redemp- 
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such subsequent purchasor 4, - E 
purchase in actual ignorance D1 
the cancellation and in the pay 


claims title free of the mortgage 
and sues to fix and quiet its title 
to the premises in question. 
Held: The Decree of foreclosure | that his purchase is subject to », 
complainant. prior mortgage he is not ap 
jurisdiction in a cbasor without a notice and ip — 
entitled to protection as such 


tor 


Equity has 
proper case to grant relief against 














t 
ontinued on r 2 P ! 
the consequences of accident or Continued on page 3 1 Bf esect of 
nistez - + ; mei - [pon Cou 
iistake and it is to this branch of Specialists in all “ff bes 
equitable jurisdiction that the * 7 . 
3 ston @ 
omplainant’s bill is addressed. Title Com ahy 
Where a holder of a mortgage ac- P : yortgas’ 
epts a new mortgage in place MORTGAGES & CERTIFICArgs moe 
thereof, and his prior mortgage ; pat 
: . STRAUS & PRUDENCF BONps MB westfield, 
or the final decree in foreclosure ange 
thereof) is cancelled, either by ac- | Morteage Participations Issuea y Mize 4. 19° 
ent or actual ignorance of the BANKS & TRUST COMPANIEg pe 
xistence of an intervening lien, he nquiries J O a , 
; ; Deal Rescate las niemiSsé 
entitled in the absence of estop- aE See Sen aoa 
p++ n 





pel or other sufficient equitable de- 
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fense to be restored to his original CORPORATION ‘ 
position as against such interven- | 42 Broadway, N.Y. BOw. Green 94g 
ing lienor The fact that such ig- A. T. & T. Teletype N. Y. 1-124 F core 
ance was the result = gear 
h me 
€ S not a suff € . Ee . -—_—-- 
as So oun WE OFFER FOR SALE 7 
fense. The same is true a 
ellation is the result of for- New Jersey pi express 
Bis . . ined V thir 
getfulness Building & Loan F* 


There was no proof of knowledge 


Shares ed, 18 
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judgment on the part of the 


n On the contrary 


nleinant 
lIPpielllalil 


ofs indicate that satisfaction of Discounts # 
INVITED ain 


Substantial 


1 sare sat 
iecree Was not 


Nc search 


ordered by it. INQUIRIES 
RIES 
for inter) lienors 


vening 





Was made prior to such satisfac- H.D. Shuldiner & Co, 5, a 
on which was clearly the result || 39 Broadway, N. Y. Digby sae” a 
a mistake from the proofs ad- |; Mr. Schwartz 
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ho subsequently purchases at the Shares ah 
wnbunghumanttapey deeded | LNER & GUNTHER, In: ocai of the 
ess such purchasor is a purchasor 40 1 St. Newark ; % 

for value and without notice f i MArket 3 
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“JRECENT OPINIONS 


from page 2) 


Continued 








———— 


1 Bp efect of Absence of Controversy 
rpon ¢ ‘ourt’s Jurisdiction. 
jersey Supreme Court. 


ston, and Bankers Title and 

ge Guaranty Co., etc., 
sit ners v. Board of Adjust- 
ent and the Town Council of 


i, Respondents. 





ms Issued by M7 4 of 
COMPANIgs [g- petition for declaratory judg- 
a c. a 
SALE Disn = | 
Petttioners, E. A. Merrill. 
rEsTING - Respondents, Paul Q. Oliver 
ON Gm. es 
. Green 9 x, - 
N. ¥ fe 4 petitiom was presented to the 
«+ nraving for definitions with 
» comment as the court may 
IR SALE so to make of certain words 
expressions said to be con- 
sey " eae 
L -ed within the Westfield Zoning 
oan The petition, it is con- 


Certificates 


counts 
'VITED 


er &Co, ; ° a of _ 


Digby 4-9 


tz 


Loan 


5 


THER, In 


ark 


3 


0.00 





Aw 


resented under Section 
Declaratory Judgment 
hile the petition names the 
and the 


-stfield 


p 


Adjustment 


il of We 


yuncl 


as par- 


ulegation 
respond 


- served with pro 


ight within the jurisdic- 
1¢ < exce pt 
nse ynd. 








Ss g any issue to f deter- 
Vhat the petitioners act- 
is to have the court lim 
a oni define without regard to any 
' a facts, but generally, as a 
Mmmctionary, certain words and ex- 
Mmeressions said to have been select- 
: his ordinance 
mame Held 
. s quite manifest that the 
: elaratory judgment act was not 
. tended to have such an unbound- 
' f operation as the peti- 
; mers seek to invoke. To deter- 
ane significance of a word 
Ween respect to a given soomengeteniin| 
n ig: to d 1 word, 
m request, against | wakes 


terests and unforseen issues, So 
world may know precise- 

i } 
aan what it means in all its applica- 
ns quite another. The con- 


authority of the courts 








idicate, even under legis- 
enactment, may well be 

we consider that the stat- 
1 n+ 


not so enact 
n dismissed. 

ROVER AND CONVERSION — 
Possession of Chattel in Defend- 
ant Essential Requisite. 

w Jersey Supreme Court 

s, Inc., Pitf.-Respt. v 


tore 


Bay Development Corp., Deft.- 
1937. 
" appeal from a judgment of the 
District Court of Jersey 
Judgment Reversed. 
r lant, Samuel Kobren and 
Ale ier Seclow 
fot Respondent, Morris Edelstein 
_and Samuel Cooper. 
“Mges, J. 
sued in the Dis- 


The plaintiff 
‘ourt in an action in trover 

“id conversion and recovered a 
The proof showed that 
Plaintiff claimed the owner- 
“<p of a hardware business; that 
a judgment recovered against 
r execution issued, levy was 
upon the right, title and in- 
of the judgment debtor in 
hardware business, and upon 


















te 
his 


There was never any attempt 





» Same was sold to the defend- | 


by the defendant or by the officer 


of the court to take possession of 
the chattels levied upon, nor was 
there any such attempt by the 
purchaser after the sale The 
goods remained in the possession 
;of the plaintiff at all times. 
On appeal, held reversed. 

The gist of the action is conver- 
sion and conversion implies posses- 


sion. To constitute a conversion 
of goods there must be some re- 


pudiation by the defendant of the 
owner’s right or some exercise of 
dominion over them by him incon- 


sistent with such right, or some 
act done which has the effect of 
destroying or changing the quality 


of chattel. to than this would 
constitute trespass, but not a con- 
so long as the charact 


version, er of 


the chattels remained unchanged 
The acts complained of do not con- 
stitute a conversion since no at- 


tempt was made to take possession 
of the goods or to deliver them to 
the purchaser. 

Judgment reversed. 


Yontinued on 


Rights of the 


Surviving Spouse 


page 4, col. 4) 


page 2) 





tenants by the 
the jointure is in 
iower, the right of the sur- 








wife until 1927, and since 
of the surviving husband also, 
n the whole of the land so held 


does not reduce the right 
land of 
is no case on 
but there 


I I ybably 
the re 

There 
this point in New Jersey, 


{ dower in maining 


} + 
ent 


is language that in such circum- 
tance the survivor takes no new 
estate in the land so held, but that 
s or her interest is merely per- 
tected by the termination of that 
f the decedent. In re Staiger 104 


N. J. EB. 149 


gh the authority is that 


ugn 


seisin in a vested re- 


is no 


$ 
lon . + 
naer pport 


PI 
New Jersey case 


to su dower and cur- 
squarely 
the 


estate 


tesy, a 


that re- 


y th 
ym tne 


point says 
is seized of 
f inheritance within the 
Dower Act and that 
Cummings v. Cummings 
568. There is a dispute 
this question 


—ainderman an 
meaning 
of the ther 
is dower 


76 N. J. E 
New 


se1sin 


in Jersey as to 


is discussed later 

These attach 
condemnation awards. Though they 
against the 
not in- 
for 


of which 
interests also to 


hh 


nnot be 


asserted 


the award were 
ied as compensation 
it would be reduced accord- 
Though the 


depreciation 


a 








award may 
in the whole 
and though the surviving 
usually not entitled to 
damages for 
jury to the land paid to the de- 
cedent during life, the survivor is 
evertheless entitled to an inter- 
in award equivalent to his 
or her interest in the land, had it 
taken. 
Where the decedent, the survivor 
joining, excutes a deed and deliv- 


rep- 


spouse is 


interest in in- 
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the 


not 


been 
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| 
ers it in escrow, the rights of the 


survivor attach if the contract is 
not completed or the deed other- 
wise taken from escrow by the 
party entitled. First Nat'l. Bank 
etc., v. Scott 109 N. J. E. 244. In 
such case the legal title remains 
in the estate of the decedent. 
Dower and curtesy will attach to 
personalty which came to the de- 
cedent as improperly or excessively 
converted real estate. Conversely, 
they not attach to realty 
which came as improperly convert- 
sonalty or unconverted when 


will 


ed per 
the grantor 
A grantor in conveying land to 


,a person in fee cannot divorce from 


it the incidents of a fee, thus 
barring rights of dower and cur- 
tesy. 

In order for the rights of the 


survivor to attach, there must have 
been legal or equitable seisin in the 
decedent during the If 
the land was in the possession of 
iverse claimant during this 
there is held to have been no 
constructive 
a right to it, seisin thus 
A dictum in 
that this seisin 
more than 
same act which gives the 
cannot convey 
Griggs v. Smith 12 N. J. 
As an example, it cites 
conveyance and at the 
same mortgaging. Though 
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holding. Weaver v. Patterson 92 
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Cummings v. Cummings, supra. 
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though the correct rule is 
re is no seisin. 
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these interests themselves. They ; 
do not descend, but arise out of 
the marital relation. The Mar- 
ried Womens Act destroyed cur- 
tesy initiate, but after the birth of 
issue th®*kusband, before the 1927 

Act above referred to, had an es- 
tate described as inchoate curtesy 
which was apparently identical to 
inchoate This estate was 
held to be personal to him, so that 
could release it without his 
creditors being able to object, 


dower.” 


| though it could not be granted or 


directed a conversion. | 


possession, | 
| sufficiently 


assigned. Where such interest is 
released by court order or other- | 
wise so that land can be sold and 
a lump sum is given as compensa- 
this sum is personalty just like 
any other money, the realty inter- 
est being destroyed. Inchoate dow- 
r and curtesy cannot be impaired 
legislation, being 
present interests. In one case 
that there could be no dower 


tion, 


by later vested 


say- 
ing 
in- 


in a remainder the 


yr curtesy 
choate estates were held to be c@an- 
tingent during the life of both the 
life and remaindermen, but 
substantial to entitle 
them to protection as to the pro- 


ceeds of a sale in partition. Weaver 


tenant 


|v. Patterson, supra. 

The husband’s interest under the 
old law was likewise held contin 
gent before the birth of a child, 


but sufficiently substantial for such 
protection 

The nature of the dower right 
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rather tenuous and lega It 
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assignable 
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measurement 
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a mortgage 
as an 
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the 
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right to 


a gross 


sum on sale, and a conveyance 
without consideration may be held 
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the widow commences an action 
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bring ejectment until assignment 
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have damages for trespass injuring 
(the land allotted to her, the tre 
pass occurring before. The right 
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only against the tenant of the frees 
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Proposed Plan “is 
Approved | Voice of the Bar 


The results of the poll as ‘abu: | COMMENT AND CRITICISM 
ated in this issue clearly indicate INVITED 
that the majority of the Ba 7) == ad a = 
this State are in favor of and ap- pfiijy New Jer haw 
prove the proposed plan adopt t 
by the New Jersey State Bar As ' : pI ; nges 
sociation for changing the rules of ¢ : 4 vO wi 
admission to the Bar That the n t v} ain fav 


Bar is overcrowded seems to be +} . except 





an almost 
those who have voted in the jy 

even though there may have e€ 

some difference of opinion as to tl 

proposed chang t na Wwe ’ , my 
were particularly interest in th 

portion of the poll that dealt wv 

the requirement of the | 

gree, since a great dea f tl 

cussion at the State Bar A p t It 
tion Conference centers 

that requirement It will 

served that 1991 v 3 ere 

in favor of this req 

only 432 votes against it. A 

down of these votes on the ba 

the college degrees held by tt 

voting discloses that of e 1991 

who voted in favor of tl lle ty to ‘ ' ” t of the 
degree requirement, 10° 
degrees, whereas 953 voting f 

requirement did not poss r yubt $sess 
degrees Ww! 
ing is that of 
this requirement 34 did } 
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are wondering whether the 9 
who voted for this requirement 
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S 3s 
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In all other respects t) result 
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participated and to the officers 
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On Proposed Changes In Rules of Admission 
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(b) Should a law school rree be 
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(c) Should full time law schools be required? 187 l 
(d) Should the preceptor system be’ followed ? 1884 563 


preceptor and is entitled to exer- 
cise this privilege if he so chooses 

While it cannot be denied that 
il! the present counsellors do not 
possess the qualities desired in a 
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of demand was amended by setting 


up a note for $300 dated November 
19, 1928. The only proof offered 
att the trial was that concerning 
the note.being explained as an er- 


the The trial 
non-suited the plaintiff on 


ror in pleading 
judge 
the ground that the plaintiff had 
violated the sma# loan act in lend- 
ng more than $300 to one debtor. 

On appeal, held reversed. 
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tain the allegation that more than 
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one note had been in existence at 
ny given time and that the stat- 
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reversed 


Judgment 


Combined Business 
And Law Training 
BUFFALO, (CCNS) A 


program 


new 


permitting 


to obtain a thorough bus- 
will 
the 


legal profession is now 


and law training which 


qualify them to enter either 


business or 
heing offered by the University of 
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was ordered to stop representing 
in advertisements, catalogues and 
radio broadcasts that the prices 
its products are the 
retail prices 
when they are fictitious and great- 


marked on 


regular customary 
iy in excess of the customary pric- 
it which the goods are retailed. 


ritLE SEARCHERS 


_— — 
To Seekers of Title Information! 
Employ Servise of 4 
TITLE ABSTRACTER 
before passing your next Title 
TITLE ABSTRACTERS’ ASSN. 
| OF NEW JERSEY 
| Toms River, N. J. 








Atlantic County 





Dependable 
JAMES F. McNAMARA 


TITLE EXAMINER 
Mays Landing, N. J. Phone 118 


Member Title Abstractors Ass’n 
of N. 








Camden County 





At Your Service 
TITLE ABSTRACT COMPANY 
Clinton I 
Land Title Building 
Camden, N. J. Phone Camden 5560 


Member of Title Abstractors 
Association of New Jersey 


Evans, Pres. 





ESSEX COUNTY 





GUSTAV B. WHITEHEA 
Title Examiner 
In title business since 1909 
Market St., Newark, N. J. 
of Title Abstracters’ 
of New Jersey 


15 
Member 
Association 





Passaic County 





TRI-COUNTY 
TITLE SERVICE CoO., Inc. 


Milton N. Lieberman, Pres. 


160 Market St., Paterson, N. J. 


Tel. Sherwood 2-7585 





Somerset County 





M. HARTSHORN 
TITLE BEXAMINER 
130 Somerville, N. J. 


relephone 


30 


Presider 


YEARS EXPERIENVE 
it of Title Abstractors Ass’n. 
of New Jeru2y 














130 CEDAR STREET 


NEW JERSEY 


M. Hi. 





Quality Work, Rush Briefs and Cases 
THE COURT PRESS, Inc. 


REPRE 
STEVE STEVENSON, 230 Washington St., Orange, N. J. 


ORange 





NEW YORK CITY 
ENTATIVE 


2-0342 








ini 





Pia'n 


field Title and Mortgage 


Guaranty Co. 


Specializing In 


‘nion, Middlesex and 


Somerset Counties 


119 WES1 


TITLE INSURANCE 


FRONT ST., PLAINFIELD, N. 4. 








O) 








| 




































































60 N. J. L. J. Index Page 226 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 15, 1937. Page 














GENERAL NEWS 


NIGHLIGHTS OF THE WEEK 


Thursday, July 8 
Troops and police in 





repare for any uprising 
cur at the publication of the 
British Royal Commission's plan 
or the future of Palestine—Pro 
poval made that Secretary Perkins 
all conference of seven states af 
ected by steel strikes 
Friday, July 9 
Chinese wage two nigh b 


Japanese outside Peiping 
Proponents of Court Bill seek 
nforce all rules against filibust- 
e. in Senate 
Saturday, July 10 
Paris hotel union votes for strike 
erriding the plea f Premier 
Chautemps for labor peace Pre 
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‘mployees have no right to strike 
id their powers of collective bar 
ining are restricte 
Monday, July 12 
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S‘tee! Corporation ( i varned 
Japan that 1e WO era 
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Tuesday, July 13 
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imph a rive ir Madrid 
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Wednesday, July 14 
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the impeachment resolution. It 
become the duty of the 
ral to on 
he United States a civil 
action tc the 
the judge to remain in office. From 

rendered the Dill 
an appeal on behalt 


ed 
then 
torney-Gene 
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ol 
» determine right of 
judgment 
i permit 


nited States or the defend- 
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ant to the United States Supreme 
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all federal judges who 


their offices during good be- 
except judges of the Circuit 
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Bankruptcies 





AER, F: ink, 1600 Hamilton Ave 
Trenton; vol; liab. $1,379.82; as- 
Sets I ¢ refr. Weelans; sol: 
At Ss. Le wis Broad 
Stre nk Bld Trenton; 7-7 
BENNETT Blanche ( Floorlady 
85 Riage Ave Neptune City, 


$13,201.60; assets $17 


Joseph R 
Asbury 


ins; solr. 


Megill, 601 Bangs Ave 


& HARBOR 





(Cold Storage 
p Kaighn and Delaware 
R Car vol. 77B; soli 


Broad- 


1 CHER- 











cher) 26 
\ St., FE é i; vol; liab 
$17,94 ) assets $13,493.92; 
ins; solrs. McDermott 
& | ) 1 W. Main St., Free- 
he 
OGGINS Joseph A ( Bookkeep- 
16 6 Bee st Kearny; vo 
4 $1,666.91 assets none; 
G shaw solr. Thomas 
i 45 Kearr \ Arling 
( 7-6 
N,B 1ST G eS Pa 
1a $3,060.27 assets 
Grimshaw; solr. I 
£ L 4 «KSmar 100 Mai 
e., I 1ic; 7-1 
RETWOOD J f Budd 
n) 209 Main St., Mt 
Ih 4 $59,063.93; as- 
ts $451 refr Gaskill; solr 
Stanle K. Heilbron, 127 Main 
~ M H i-6 
RAI NK, Mar Nurs 145 Pu 
S ( Park; 1; liab. $6 
G.obf ssets $3,275; refr. G I 
sh lr. S. J. Davidson; 7-12 
zATi, J I H 494 Brace Ave., 
Pe mbo ol; liab. $2,336 
06 S $93.50; refr. Weelans 
7-12 
rOLI Samuel Dry Goods Store 
94 Springfield Ave vol 
74 A M. ‘ 17 
St Ne x 





ANTZSCH Ralph 
ARLINGTON RADIO SERVICE 








Development Engineer) Moun- 
tain A serkeley Heights 
$2 a 39; assets $12: 
I er; Frank P. Z 
11 Con St Newarl 
HERBERT APARTMENTS 
CORP. (I Estate) 37 S. Iowa 
4 an tic . vol. 77B; 
J re S 507 Mar- 
St {(amaen 
F VEI Theodore Vander 
Main St., Montvale 
4 $2,814.72 Ssets $50 
; shaw S L 
M ' 265 B adv Ves 





$10,455.36; as- 
Gaskill; 


berg, 534 ¢ Sooper 


solr 


New Jersey 
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PUBLISHED BY 
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& Sons, Co. 

37 No. Third Street 
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KAPLAN 
John S. and Jack 
Stegman Parkway, 


y, Jacob 


S., also known as 


VRACHTENBERG, Eva, 
KOTTON 
Springfield Ave., 


(Dentist) 334 
Jersey City; 


vol: liab. $890,322.86; assets solr. William Harris, 
$126,303; refr. Grimshaw; solr. Pi., Newark; 7-6 


Emanuel Weitz, Jersey City; 
MAMCZAR>~€unuil, 








also known as 


7-9 


LRAMER, 


George C., IL. 
PROSPECT PHARMACY (Drug 


I. & tla 


TOWN FROCKS, 502 
Newar 


k; invol; 
60 Park 


& tia 


MANCZAK, also known as Store) 1886 Springfield Ave. 

MOMCZAK (Wire Worker) 147 Maplewood; vol; liab. $3,026.95; 

Fulton St., Elizabeth; vol; liab. assets $2,075.31; retr. Porter; 

$58,799.90; assets $625; refr. solr. E. E. Mishell, 1878 Spring- 

Porter; solr. Nathan Reibel, 1137 tield Ave., Maplewood; 7-8 

E. Jersey St., Elizabeth; 7-6 WIsEBERG, Rubin (Butcher) 16 
MANOLIO, Nick, Nicholas’ or Washington St., Paterson; vol; 

Nicola (Laborer) 92 Hamilton liab. $7,693.41; assets $3,975.66; 

Ave., Fairview; vol; liab. $82,- retr. Grimshaw; solr. Peter 

503.45; assets $200; refr. Grim- Cohn, 45 Church St., Paterson; 

‘ ; solr. Samuel J. Davidson, 7-8 

768 Bergenline Ave., Union City; 7 + 

re | ‘ PERSONALS 
MARTIN, Joseph (Line-foreman) The firm of Herr and Heath has 


3262 Lemuel 
liak 


$4,121.79; 


Ave., Camden; 


assets $300; 


vol; 
retr. 


moved initio their 


Street, Somerville, 


Maple 


own building on 


N. J. 


Gaskill; solr. Patrick H. Hard- 
ing, 521 Cooper St., Camden; 7-7 
MASTE R Harry Salesman) Car- 
ter Rd., Princeton; vol; liab. $1,- Chea: } 
452.46; assets, none; refr. Weel- 
ans; solr. Pro se; 7-12 eh tae, ones gee 
MIRABELLA, Anthony’ (Sales- "eaiael aii 32-4362 
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rAMB U RO, Anna 
E. Passaic Ave 
refi Porter 
Barth, 321 
le 7-12 
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ound Porte 
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$15,150; 


efi. Porter: solr. Ernest F. Mas- 24 Edison Place, Newark, N. d. 
ini, 20 Branford Pl., Newark; |'--" 
i, EMPLOYMENT WANTED 

REUSTLE, Robert (Janitor) 20 N.. \7prorNey B.A. LL.B.--RECENTLY 
ith St., Vineland; vol; Hab, $10,- |. Smittes, desires able, with Fas 
332.54; assets $1,038; refr. Gas- 

Yi? , : FOR SALE 
kill; solr : on L. Lippman, . 
606 Landis Ave., Vineland; 7-6 cs a ~ i R.. hag ay onuition. ‘Smo 

RCBBINS, Charles also known as sou Bt Newar 
RABINOWITZ and SCHRECK, 2 | 
Nathan t a RUTHERFORD D NEW AND USED | 

SAKE R Y 104 Park Ave., Ruth- OFFICK FOUKNITURE 
ertord; vol; liab. partnership $§,- BOUGHT—SOLD | 
293.75, C. R, $5,100, N. S. none; E EXCHANGED } 
assets partnership $4,600, C. R ES 
none. N. S. $5,000: refr. Grim- S 40-60% Savings. 
shaw; solr. Herman Greenstone, Merchandise bought from 
173 Main St., Hackensack; 7-8 receivers our specialty 

CC} Th a ( 

: HANES MAN, Fred (Coal Deal K Chairs, Tables, Executives 
er 425 slegi St., Jersey Suites, Library Tables and 
City; vol; ref Grimshaw: solr S Chairs, Leather Furniture, 
Bernard D. Kaufman, 26 Journal Used Kardexes, Metal Files. 
Sa., Jersey City; 7-8 9 548 Broadway 

SEEDS, Adam LeRoy, also known Nathan’s (Nr Prince) NLY.C. | 
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Sauk haan Guam ae _DESKS - FILES 
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eee SS ‘ H ls, p ed \ to id ee numediate buying 
Ice Station) Bayonne; vol; liab \ : eauipment taken. in trade 
$32,057.3 assets $105; refr ENNIS DE SK CoO. 
i shaw; solr. Alexander Sec- | 150 East 42nd St., N. Y¥. C. 

1 3 Bayonne; 7-8 Phone Caledonia 5-0360—Ashland 4-1775 

rt (Salesman) 
Hohokus,; vol Foreign Attorneys 
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